CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 1099

Chapt er 269,

Laws of 2007

60t h Legi sl ature
2007 Regul ar Sessi on

DENTAL PROFESSI ONALS

EFFECTI VE DATE: 07/22/07 - Except section 16, which becones

effective 07/01/09.

Passed by the House April 16, 2007
Yeas 95 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 11, 2007
Yeas 44 Nays O

BRAD OVEN

Presi dent of the Senate
Approved May 2, 2007, 10:56 a.m

CHRI STI NE GREGO RE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Richard Nafziger, Chief Cerk
of the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1099 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

Rl CHARD NAFZI GER
Chief derk

FI LED
May 3, 2007

Secretary of State
State of Washi ngton



(62 A W DN

©O© 00 N O

10
11
12
13
14
15
16
17
18

SUBSTI TUTE HOUSE BI LL 1099

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmttee on Health Care & Wellness (originally sponsored
by Representatives Cody, Hi nkl e, G een, Bai | ey, Schual - Ber ke,
Canpbel |, McCoy, Mrrell, O nsby, Kenney and Moell er)

READ FI RST TI ME 02/ 08/ 07.

AN ACT Relating to dental professionals; anmending RCW 18. 32. 030,
18. 32. 0351, and 18.130.040; adding a new section to chapter 18.29 RCW
adding a new chapter to Title 18 RCW creating new sections; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "dose supervision" neans that a supervising dentist whose
patient is being treated has personally diagnosed the condition to be
treated and has personally authorized the procedures to be perforned.
The supervising dentist is continuously on-site and physically present
in the treatnment facility while the procedures are performed by the
assi stive personnel and capable of responding inmediately in the event
of an energency. The term does not require a supervising dentist to be
physically present in the operatory.

(2) "Comm ssion" nmeans the Washington state dental quality
assurance conm ssion created in chapter 18.32 RCW

(3) "Dental assistant” nmeans a person who is registered by the
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comm ssion to provide supportive services to a licensed dentist to the
extent provided in this chapter and under the close supervision of a
denti st.

(4) "Dentist" neans an individual who holds a license to practice
dentistry under chapter 18.32 RCW

(5) "Departnment" neans the departnent of health.

(6) "Expanded function dental auxiliary"™ nmeans a person who is
licensed by the comm ssion to provide supportive services to a |icensed
dentist to the extent provided in this chapter and under the specified
| evel of supervision of a dentist.

(7) "General supervision" nmeans that a supervising dentist has
exam ned and di agnosed the patient and provi ded subsequent instructions
to be perforned by the assistive personnel, but does not require that
the dentist be physically present in the treatnent facility.

(8) "Secretary" neans the secretary of health.

(9) "Supervising dentist" neans a dentist |icensed under chapter
18.32 RCWthat is responsible for providing the appropriate |evel of
supervision for dental assistants and expanded function dental
auxi liaries.

NEW SECTION. Sec. 2. (1) No person mmy practice or represent
hinself or herself as a registered dental assistant by use of any title
or description without being registered by the comm ssion as havi ng net
t he standards established for registration under this chapter unless he
or she is exenpt under section 11 of this act.

(2) No person nay practice or represent hinself or herself as a
I icensed expanded function dental auxiliary by use of any title or
description w thout being |icensed by the comm ssion under this chapter
unl ess he or she is exenpt under section 11 of this act.

NEW SECTION. Sec. 3. The comm ssion shall issue a registration to
practice as a dental assistant to any applicant who pays any applicable
fees, as established by the secretary in accordance with RCW43.70.110
and 43.70.250, and submts, on forns provided by the secretary, the
applicant's nane, address, and other information as determ ned by the
secretary.
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NEW SECTION. Sec. 4. (1) The conm ssion shall issue a license to
practice as an expanded function dental auxiliary to any applicant who:

(a) Pays any applicable fees as established by the secretary in
accordance wth RCW43.70.110 and 43. 70. 250;

(b) Submts, on fornms provided by the secretary, the applicant's
name, address, and other applicable infornmation as determ ned by the
secretary; and

(c) Denonstrates that the follow ng requirenents have been net:

(i) Successful conpletion of a dental assisting education program
approved by the conm ssion. The program may be an approved on-Iline
educati on program

(i1) Successful conpletion of an expanded function dental auxiliary
educati on program approved by the comm ssion; and

(ti1) Successful passage of both a witten examnation and a
clinical exam nation in restorations approved by the comm ssion.

(2)(a) An applicant that holds a limted license to practice dental
hygi ene under chapter 18.29 RCWis considered to have net the dental
assisting education program requirenents of subsection (1)(c)(i) of
this section.

(b) An applicant that holds a full license to practice dental
hygi ene under chapter 18.29 RCW is considered to have net the
requi renents of subsection (1)(c) of this section upon denonstrating
the successful conpletion of training in taking final inpressions as
approved by the comm ssion.

NEW SECTION. Sec. 5. (1) The commssion shall adopt rules
relating to the scope of dental assisting services related to patient
care and | aboratory duties that nmay be perfornmed by dental assistants.
All dental services perfornmed by dental assistants nust be perforned
under the close supervision of a supervising dentist as the dentist may
al | ow.

(2) In addition to any other limtations established by the
comm ssion, dental assistants may not performthe foll ow ng procedures:

(a) Any scaling procedure;

(b) Any oral prophylaxis, except coronal polishing;

(c) Administration of any general or |ocal anesthetic, including
i ntravenous sedati on;
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(d) Any renoval of or addition to the hard or soft tissue of the
oral cavity;

(e) Any diagnosis of or prescription for treatnent of disease,
pain, deformty, deficiency, injury, or physical condition of the human
teeth, jaw, or adjacent structures; and

(f) The taking of any inpressions of the teeth or jaw or the
relationships of the teeth or jaws, for the purpose of fabricating any
intra-oral restoration, appliance, or prosthesis.

(3) A dentist may not assign a dental assistant to performduties
until the dental assistant has denonstrated skills necessary to perform
conpetently all assigned duties and responsibilities.

NEW SECTION. Sec. 6. (1) The commssion shall adopt rules
relating to the scope of expanded function dental auxiliary services
related to patient care and | aboratory duties that may be perforned by
expanded function dental auxiliaries.

(2) The scope of expanded function dental auxiliary services that
the comm ssion identifies in subsection (1) of this section includes:

(a) In addition to the dental assisting services that a denta
assistant may perform under the close supervision of a supervising
dentist, the performance of the follow ng services under the genera
supervi sion of a supervising dentist as the dentist may all ow

(i) Perform ng coronal polishing;

(i) Gving fluoride treatnents;

(1i1) Applying seal ants;

(tv) Placing dental x-ray film and exposing and devel oping the
films;

(v) Gving patient oral health instruction; and

(b) Notw thstandi ng any prohibitions in section 5 of this act, the
performance of the follow ng services under the cl ose supervision of a
supervising dentist as the dentist nmay all ow

(1) Placing and carving direct restorations; and

(1i1) Taking final inpressions.

(3) A dentist may not assign an expanded function dental auxiliary
to perform services until the expanded function dental auxiliary has
denonstrated skills necessary to perform conpetently all assigned
duties and responsibilities.

SHB 1099. SL p. 4
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NEW SECTION. Sec. 7. A supervising dentist is responsible for:

(1) Maintaining the appropriate |level of supervision for denta
assi stants and expanded function dental auxiliaries; and

(2) Ensuring that the dental assistants and expanded function
dental auxiliaries that the dentist supervises are able to conpetently
performthe tasks that they are assigned.

NEW SECTION. Sec. 8. The commssion shall issue an initial
credential or renewal credential to an applicant who has net the
requirenents for a credential or deny an initial credential or renewal
credential based upon failure to neet the requirenents for a credenti al
or unprofessional conduct or inpairnment governed by chapter 18.130 RCW

NEW SECTION. Sec. 9. An applicant holding a license in another
state may be |icensed as an expanded function dental auxiliary in this
state without examnation if the conm ssion determ nes that the other
state's licensing standards are substantially equivalent to the
standards in this state.

NEW SECTION. Sec. 10. (1) The conm ssion nmay approve a witten
exam nation prepared or admnistered by a private testing agency or
association of licensing agencies for use by an applicant in neeting
the licensing requirenments under section 4 of this act. The
requi rement that the exam nation be witten does not exclude the use of
conputerized test adm nistration.

(2) The comm ssion, upon consultation with the dental hygiene
examning commttee, may approve a clinical exam nation prepared or
adm nistered by a private testing agency or association of |icensing
agencies for use by an applicant in neeting the licensing requirenents
under section 4 of this act.

NEW SECTION. Sec. 11. Nothing in this chapter may be construed to
prohi bit or restrict:

(1) The practice of a dental assistant in the discharge of officia
duties by dental assistants in the United States federal services on
federal reservations, including but not limted to the arned services,
coast guard, public health service, veterans' bureau, or bureau of
I ndian affairs; or
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(2) Expanded function dental auxiliary education and training
prograns approved by the comm ssion and the practice as an expanded
function dental auxiliary by students in expanded function dental
auxiliary education and training prograns approved by the comm ssi on,
when acting under the direction and supervision of persons |icensed
under chapter 18.29 or 18.32 RCW

NEW SECTION. Sec. 12. The comm ssion nmay adopt rules under
chapter 34.05 RCWas required to inplenment this chapter

NEW SECTION. Sec. 13. Chapter 18.130 RCW governs unregi stered or
unli censed practice, the issuance and denial of credentials, and the
di sci pline of those credential ed under this chapter. The comm ssion is
the disciplining authority under this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 18.29 RCW
to read as foll ows:

A person who holds a license under this chapter and who has net the
requi renents under section 4 of this act and has been issued a |license
to practice as an expanded function dental auxiliary nmay performthose
expanded function dental auxiliary services identified in section 6 of
this act under the specified supervision of a supervising dentist.

Sec. 15. RCW18.32.030 and 2003 ¢ 282 s 1 are each anmended to read
as follows:

The follow ng practices, acts, and operations are excepted fromthe
operation of the provisions of this chapter:

(1) The rendering of dental relief in energency cases in the
practice of his or her profession by a physician or surgeon, |icensed
as such and registered under the laws of this state, unless the
physi ci an or surgeon undertakes to or does reproduce |ost parts of the
human teeth in the nouth or to restore or to replace in the human nout h
| ost or m ssing teeth;

(2) The practice of dentistry in the discharge of official duties
by dentists in the United States federal services on federa
reservations, including but not limted to the arned services, coast
guard, public health service, veterans' bureau, or bureau of Indian
affairs;

SHB 1099. SL p. 6
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(3) Dental schools or colleges approved under RCW 18. 32.040, and
the practice of dentistry by students in accredited dental schools or
col | eges approved by the comm ssion, when acting under the direction
and supervision of Washington state-licensed dental school faculty;

(4) The practice of dentistry by licensed dentists of other states
or countries while appearing as clinicians at neetings of the
Washi ngton state dental association, or conponent parts thereof, or at
nmeetings sanctioned by them or other groups approved by the
conmi ssi on;

(5) The use of roentgen and other rays for making radi ographs or
simlar records of dental or oral tissues, under the supervision of a
i censed dentist or physician;

(6) The meking, repairing, altering, or supplying of artificia
restorations, substitutions, appl i ances, or materials for the
correction of disease, loss, deformty, nmalposition, dislocation,
fracture, injury to the jaws, teeth, I|ips, gunms, cheeks, palate, or
associ ated tissues or parts; providing the sane are nade, repaired
altered, or supplied pursuant to the witten instructions and order of
a licensed dentist which nmay be acconpanied by casts, nodels, or
i npressions furnished by the dentist, and the prescriptions shall be
retained and filed for a period of not |less than three years and shal
be available to and subject to the exam nation of the secretary or the
secretary's authorized representatives;

(7) The renoval of deposits and stains from the surfaces of the
teeth, the application of topical preventative or prophylactic agents,
and the polishing and snoothing of restorations, when performed or
prescribed by a dental hygienist |icensed under the laws of this state;

(8 A qualified and licensed physician and surgeon or osteopathic
physician and surgeon extracting teeth or performng oral surgery
pursuant to the scope of practice under chapter 18.71 or 18.57 RCW

(9) The perform ng of dental operations or services by ((persens
not—H-ecensed—under—this—ehapter)) registered dental assistants and
licensed expanded function dental auxiliaries holding a credential
i ssued under chapter 18.-- RCW (sections 1 through 13 and 18 of this
act) when perfornmed under the supervision of a licensed dentist, or by
ot her persons not licensed under this chapter if the person is Iicensed
pursuant to chapter 18.29, 18.57, 18.71, or 18.79 RCWas it applies to
regi stered nurses and advanced registered nurse practitioners, each

p. 7 SHB 1099. SL
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while acting within the scope of the person's permtted practice under
the person's |icense: PROVI DED HOWEVER, That such ((rentecensed))
persons shall in no event perform the follow ng dental operations or
services unless permtted to be performed by the person under this
chapter or chapters 18.29, 18.57, 18.71, ((and)) 18.79 as it applies to
regi stered nurses and advanced registered nurse practitioners, and
18.-- (sections 1 through 13 and 18 of this act) RCW ((as—+t—appties—+to
regi stered nurses and advanced registered nurse practitioners)):

(a) Any renoval of or addition to the hard or soft tissue of the
oral cavity;

(b) Any diagnosis of or prescription for treatnent of disease,
pain, deformty, deficiency, injury, or physical condition of the human
teeth or jaws, or adjacent structure;

(c) Any adm nistration of general or injected |ocal anaesthetic of
any nature in connection with a dental operation, including intravenous
sedati on;

(d) Any oral prophylaxis;

(e) The taking of any inpressions of the teeth or jaw or the
relationships of the teeth or jaws, for the purpose of fabricating any
intra-oral restoration, appliance, or prosthesis.

Sec. 16. RCW18.32.0351 and 1994 sp.s. ¢ 9 s 204 are each anended
to read as foll ows:

The Washington state dental quality assurance commssion is
est abl i shed, consisting of ((feurteen)) sixteen nenbers each appoi nt ed
by the governor to a four-year term No nenber may serve nore than two
consecutive full terns. In appointing the initial nenbers of the
comm ssion, it is the intent of the legislature that, to the extent
possi ble, nenbers of the previous boards and conmmttees regulating

these professions be appointed to the conm ssion. Menmbers of the
comm ssion hold office until their successors are appointed. The
governor nmay appoint nenbers of the initial comm ssion to staggered
terms of from one to four years. Thereafter, all nenbers shall be

appointed to full four-year terns. Twel ve nmenbers of the conm ssion
must be dentists, tw nenbers nust be expanded function dental
auxiliaries licensed under chapter 18.-- RCW (sections 1 through 13 and
18 of this act), and two nenbers nust be public nenbers.

SHB 1099. SL p. 8
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Sec. 17. RCW18.130.040 and 2004 c 38 s 2 are each anended to read
as follows:

(1) This chapter applies only to the secretary and the boards and
comm ssions having jurisdiction in relation to the professions |Iicensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1t) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |licensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1x) Respiratory care practitioners |licensed under chapter 18.89
RCW

(x) Persons registered under chapter 18.19 RCW

(xi) Persons licensed as nental health counselors, marriage and
famly therapists, and social workers under chapter 18.225 RCW

(xii) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1i) Nursing assistants registered or certified under chapter
18. 88A RCW

(xiv) Health care assistants certified under chapter 18.135 RCW

(xv) D etitians and nutritionists certified under chapter 18.138
RCW

(xvi) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvii) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

p. 9 SHB 1099. SL
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(xi x) Denturists licensed under chapter 18.30 RCW

(xx) Othotists and prosthetists |icensed under chapter 18.200 RCW

(xxi) Surgical technologists registered under chapter 18.215 RCW
and

(xxii) Recreational therapists.

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCWgoverning |licenses issued under chapter 18.32 RCW and
licenses and reqgistrations issued under chapter 18.-- RCW (sections 1
through 13 and 18 of this act);

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCWgoverning |icenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance comm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiii) The exam ning board of psychology and its disciplinary
commnittee as established in chapter 18.83 RCW and

SHB 1099. SL p. 10
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(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In addition to the authority to discipline Iicense hol ders, the
disciplining authority has the authority to grant or deny I|icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of |licensure or issuance of a license conditioned on the
applicant's conpliance with an order entered pursuant to RCW 18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 18. By Novenber 15, 2012, the departnent, in
consultation with the commssion and the dental hygiene exam ning
commttee, shall conduct a review of the effectiveness of the creation
of the dental assistant and expanded function dental auxiliary
professions as related to:

(1) Increasing professional standards in dental practices;

(2) Increasing efficiency in dental practices and conmunity health
clinics;

(3) Pronoting career |adders in the dental professions; and

(4) Recommendations for expanding or contracting the practice of
dental assistants and expanded function dental auxiliaries.

NEW SECTION. Sec. 19. Sections 1 through 13 and 18 of this act
constitute a new chapter in Title 18 RCW

NEW SECTI ON.  Sec. 20. Section 16 of this act takes effect July 1,
2009.

NEW SECTION. Sec. 21. (1) The provisions of this act apply to
regi stered dental assistants effective July 1, 2008.

(2) The provisions of this act apply to expanded function denta
auxiliaries effective Decenber 1, 2008.

p. 11 SHB 1099. SL



1 NEW SECTI ON. Sec. 22. The secretary of health and the WAshi ngton
2 state dental quality assurance conmm ssion may take the necessary steps

3 to ensure that this act is inplenented on its effective date.

Passed by the House April 16, 2007.

Passed by the Senate April 11, 2007.

Approved by the Governor May 2, 2007.

Filed in OOfice of Secretary of State May 3, 2007.
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